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(1) was not witten for publication in a |aw journal and
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DECI SI ON ON APPEAL

This is an appeal fromthe final rejection of Cains 1-

3, which constitute all the clains remaining in the application.

Claim1l reads as foll ows:

1. A nagnetic tape cassette conprising:

1 Application for patent filed Novenber 11, 1992.
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a cassette case conprising upper and | ower cassette
hal ves defining therebetween a front surface opening;

a pair of tape w nding nenbers rotatably supported
wi thin said case;

a magnetic tape wound around said nenbers;

a guard panel for covering said front surface opening,
sai d guard panel including two side plates at opposite ends
t her eof ;

two support shafts provided, respectively, on said two
side plates of said guard panel for rotatably nounting said guard
panel to said case; and

arib provided on one of said two side plates as an
integrally nol ded part of said one of said two side plates, said
rib having a thickness smaller than a thickness of said one of
said two side plates and extendi ng al ong an edge surface of said
one of said two side plates, said rib having an inner surface
with faces toward a central portion of said case and an outer
surface which faces away fromsaid central portion, said rib
projecting fromsaid one of said two side plates so that said rib
is received in a gap fornmed on a side of said case adjacent to
said one of said two side plates, said gap conformng in size and
shape to said rib and havi ng an opposi ng surface whi ch opposes
said outer surface to thereby restrict |lateral novenent of said
guard panel when said guard panel covers said front surface
openi ng.

The Exam ner’s Answer cites the following prior art:

Tanaka 4,933, 796 Jan. 12, 1990
Eggebeen 4,989, 806 Feb. 5, 1991
OPI NI ON

Claim1-3 stand rejected under 35 U.S.C. § 103 as being

unpat ent abl e over Tanaka in view of Eggebeen.
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The clained invention relates to a magnetic tape
cassette with a rotatably nounted guard panel. A gap or stepped
portion on either the cassette or the guard panel conforns in
size and shape to a rib on the other of the cassette and guard
panel. The gap or stepped portion opposes the rib to restrict
| ateral novenent of the guard panel in the closed position.

The exam ner concedes that Tanaka fails to disclose a
st epped portion conformng in size and shape to rib 20al but
contends that it was known in the art to utilize matching
protrusions and recesses for controlling the novenent of adjacent
menbers. Eggebeen is cited as an exanple of such well known
mat chi ng protrusions 72 and recesses 74. Exam ner’s Answer at 4-
5. The exam ner further concedes that Tanaka’'s rib restricts
| ateral novenent only when the panel is at an open position, not
at a closed position as clained, but contends that it would have
been obvious to restrict the closed position in order to avoid
det achnment of the guard panel. Exam ner’s Answer at 3-4.

Appel  ant argues that there is no suggestion to conbine
the references in the manner proposed by the exam ner. Appeal
Brief at 6.

We agree with appellant.
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Tanaka uses protrusion 20al to restrict the guard panel
only when the guard panel is open. |In the closed position,
Tanaka el astically deforns the guard panel in place. Colum 5,
line 62 through columm 6, line 42. The exam ner identifies no
suggestion in the prior art to alter Tanaka’s arrangenent in the
recited manner.

Tanaka’s side armportion 17b clinbs protrusion 20al.
Tanaka does this intentionally in order to maintain stably the
guard nenber’s position. Colum 6, lines 30-42. This is in
contradistinction to the recited arrangenment in which a gap
receives a protruding rib. Wereas Tanaka clinbs over a
protrusion and presumably deforns the guard panel in the process,
appel l ants instead receive the protrusion in a mating gap. The
exam ner offers no notivation for changing Tanaka's cli nbi ng
arrangenent to appellant’s mating arrangenent. Eggebeen’ s tongue
72 does not conformin size and shape to groove 74 and i s not
used for a rotatable guard plate. Colum 4, |ines 45-68.

The nere fact that the prior art may be nodified in the
manner suggested by Exam ner does not make the nodification
obvi ous unless the prior art suggested the desirability of the
nodi fication. In re Fritch, 972 F.2d 1260, 1266 n. 14, 23 USPQd

1780, 1783-84 n.14 (Fed. Gr. 1992). 1In the present case, as
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poi nted out by appellant at oral argunent, the exam ner has not
identified in the prior art any suggestion to rearrange Tanaka's
rib so that it mates with a gap when the guard panel is closed.
Wt hout establishing such a suggestion, the rejection cannot be
sust ai ned.
CONCLUSI ON
The rejection of Cains 1-3 i s not sustained.

REVERSED

STANLEY M URYNOW CZ, Jr.
Adm ni strative Patent Judge

BOARD OF PATENT
APPEALS AND
| NTERFERENCES

LEE E. BARRETT
Adm ni strative Patent Judge

JAMVES T. CARM CHAEL
Adm ni strative Patent Judge
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